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INTRODUCED H.B. 2017R1268

A BILL to amend the Code of West Virginia, 1931, as amended, by adding thereto a hew section,
designated 860A-4-414, relating to prohibiting the production, manufacture or possession
of fentanyl; and establishing criminal penalties.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by adding thereto a new
section, designated §60A-4-414, to read as follows:

ARTICLE 4. OFFENSES AND PENALTIES.

860A-4-414. Unlawful production, manufacture or possession of fentanyl.

(a) Any person who traffics in fentanyl, or any derivative thereof, by knowingly or

intentionally manufacturing, distributing, dispensing or possessing with intent to manufacture,

distribute, dispense, or by bringing into the state a net weight of more than ten grams of fentanyl

or any derivative thereof or any mixture containing more than ten grams of fentanyl or any

derivative thereof is quilty of a felony and, upon conviction thereof, shall be punished by a term of

imprisonment in a correctional facility for not more than twenty years.

(b) Any person who traffics in fentanyl, or any derivative thereof, by knowingly or

intentionally manufacturing, distributing, dispensing or possessing with intent to manufacture,

distribute, dispense, or by bringing into the state a net weight of ten grams or more of fentanyl, or

a net weight of ten grams or more of any mixture containing more than ten grams of fentanyl or

any derivative thereof, if the net weight of fentanyl or any derivative thereof, or any mixture thereof

is:

(1) Ten grams or more but less than thirty-six grams, is gquilty of a felony and, upon

conviction thereof, shall be punished by a term of imprisonment in a correctional facility for not

less than two not more than twenty years. No sentence imposed under this clause may be for

less than two years of imprisonment.

(2) Thirty-six grams or more, but less than one hundred grams, is guilty of a felony and,

upon conviction thereof, shall be punished by a term of imprisonment in a correctional facility for
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not less than three nor more than twenty years. No sentence imposed under this clause may be

for less than three years of imprisonment.

(3) One hundred grams or more, but less than two hundred grams, is quilty of a felony

and, upon conviction thereof, shall be punished by a term of imprisonment in a correctional facility

for not less than eight nor more than twenty years. No sentence imposed under the provisions of

this clause may be for less than eight years of imprisonment.

(4) Two hundred grams or more, is guilty of a felony and, upon conviction thereof, shall be

punished by a term of imprisonment in a correctional facility for not less than twelve nor more than

twenty years. No sentence imposed under the provisions of this clause may be for less than

twelve years of imprisonment.

NOTE: The purpose of this bill is to make unlawful the production, manufacture or
possession of fentanyl.

Strike-throughs indicate language that would be stricken from a heading or the present law,
and underscoring indicates new language that would be added.



